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Case No. 20090908-CA 
IN THE 
UTAH COURT OF APPEAIIS 
STATE OF UTAH, 
Plaintiff/ Appellant, 
vs. 
LELAND KEITH WILLIAMS, 
Defendant/ Appellee. 
Brief of Appellant 
— • _ _ — - — ( _ — 
STATEMENT OF JURISDICTION 
The State appeals the illegal sentence impose4 on Defendant for his 
conviction for failure to register as a sex offender, a clas|s A misdemeanor. This 
Court has jurisdiction over this appeal under UTAt| CODE ANN. § 78A-4-
103(2)(e) (West 2008), and UTAH CODE ANN. § 7^-18a-l(3) (West 2008) 
(prosecution has right of appeal from illegal sentence). 
STATEMENT OF THE ISSUE 
1. Whether the trial court imposed an illegal sentence when it did not 
impose the statutorily-mandated 90-day term of incarceration for conviction of 
failure to register as a sex offender?1 
This precise issue is also raised in two other State's appeals: State v. 
Howard, Case No. 2090911-CA and State v. Dana, Case No. 20090910-CA. 
Standard of Review. " Whether a sentence is illegal is ... review[ed] ... for 
correctness/7 State v. Garner, 2008 UT App 32, U 10, 177 P.3d 637 (internal 
quotation marks and citations omitted). 
Preservation. The issue was preserved when the prosecutor asked the trial 
court to impose the statutorily-mandated 90-day sentence. T:4.2 Even if the 
issue were not preserved, this court may correct an illegal sentence at any time. 
See Utah R. Crim. P. 22(e). 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
UTAH CODE ANN. § 77-27-21.5 (West Supp. 2009). Sex and kidnap 
offenders — Registration—Information System — Law 
enforcement and courts to report—Penalty—Effects of 
expungement 
(16) (a) An offender who knowingly fails to register under this section or 
provides false or incomplete information is guilty of: 
(ii) a class A misdemeanor and shall be sentenced to serve a term of 
incarceration for not fewer than 90 days and also at least one year of 
probation if the offender is required to register for a misdemeanor 
conviction.... 
(16)(b) Neither the court nor the Board of Pardons and Parole may release 
a person who violates this section from serving the term required under 
Subsection (16)(a). This Subsection (16)(b) supersedes any other provision 
of the law contrary to this section. 
2
 The transcript is not bate-stamped. Citations to the transcript, therefore, 
will be "T:" followed by the page number. 
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Rule 22, Utah Rules of Criminal Procedure. Sentence, 
Judgment and Commitment. 
(e) The court may correct an illegal sentence, or a Sentence imposed in an 
illegal manner, at any time. 
STATEMENT OF THE CAS^ 
In November 2008, Defendant was charged witlfi class A misdemeanor 
failure to register as a sex offender, under UTAH CODE ANN. § 77-27-21.5 (West 
Supp.2009).3 R. 1-2. In August 2009, Defendant pled guilty to that charge. R. 
39. At sentencing, the prosecutor told the trial court th^t the applicable statute 
required Defendant to serve "a 90-day minimum mandatory." T:4. "Other than 
that/7 the prosecutor recommended bench probation^ T:4. The trial court 
sentenced Defendant to one year in the county jail, but suspended that sentence, 
instead placing Defendant on 18 months' probation conditioned on 30-days' 
incarceration, "with eligibility for good time and work release." T:6-7; R. 40-41. 
The trial court also imposed a $1,100 fine, explaining, "I lam converting some of 
the 90 day time to a fine, which I consider to be a mor£ appropriate sanction, 
and also I consider to be an appropriate alternative because of jail 
overcrowding." T:7. 
The State timely appealed the legality of the sentence. R. 42-43. 
3
 Section 77-27-21.5 has been amended since Defendant entered his guilty 
plea, but none of those changes affects the analysis |in this case. For the 
convenience of the reader, this brief cites only to the current version of the 
statute. 
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STATEMENT OF FACTS 
According to the probable cause statement, Defendant, a convicted sex 
offender, moved to Utah from Las Vegas in June 2008. R. 3. At the time of his 
arrest in November 2008, he had not registered in Utah, though required to do 
so. Id. See also T:2-3. 
SUMMARY OF ARGUMENT 
The statute under which Defendant was convicted requires that he serve 
at least 90 days' incarceration. The statute further provides that "[n]either the 
court nor the Board of Pardons and Parole may release a person who violates 
this section from serving the [90-day] term required/' UTAH CODE ANN. § 77-27-
21.5(16)(b) (West Supp. 2009). The trial court sentenced Defendant to one year 
in the county jail, but suspended that sentence and placed Defendant on 
probation, with only 30-day's incarceration and the opportunity for work 
release and good time credit. When a sentence falls outside the authorized 
statutory range, it is illegal and must be corrected. This Court must, therefore, 
reverse Defendant's sentence and remand for the trial court to impose the term 
of incarceration mandated by the statute. 
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ARGUMENT 
THE TRIAL COURT IMPOSED AN ILLEGAL SENTENCE 
WHEN IT FAILED TO IMPOSE THE iTATUTORILY-
MANDATED 90-DAY TERM OF INCARCERATION. 
A sentence is illegal, and therefore void, wlien it is "beyond the 
authorized statutory range." State v. Thorkelson, 2004 VJT App 9, f 15, 84 P.3d 
854. See also State v. Yazzie, 2009 UT14,117,203 P.3d 984 ("illegal sentences are 
void"); State v. Babbel, 813 R2d 86,88 (Utah 1991) (same); State v. Telford, 2002 
UT 51, U 5, 48 P.3d 228 (same). Under rule 22(e), IJtah Rules of Criminal 
Procedure, a "court may correct an illegal sentence, or a Sentence imposed in an 
illegal manner, at any time." 
Defendant was convicted for failure to register as a sex offender, a class A 
misdemeanor, under UTAH CODE ANN. § 77-27-21.5(16)(4)(ii) (West Supp. 2009). 
R. 39-40. Section 77-27-21.5 (16)(a)(ii) requires that a person convicted under this 
section "be sentenced to serve a term of incarceration for not fewer than 90 
days." Subsection (16)(b) adds that "[n]either the court nor the Board of 
Pardons and Parole may release a person who violates this section from serving 
the term required." UTAH CODE ANN. § 77-27-21.5(16)(I}) (West Supp. 2009). 
The trial court here initially imposed a one-year sentence in the county 
jail. R. 40. But the court suspended that sentence, instead imposing probation 
with 30 day's incarceration and the opportunity to have work release and earn 
good time credit. R. 40-41; T:7. The trial court also purpprted to convert "some 
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of the 90 day time to a fine/' which the court considered "a more appropriate 
sanction/' T:7. The sentence directly violated the statute, which expressly 
provides that a court may not "release a person who violates this section from 
serving the [90-day] term required." UTAH CODE ANN. § 77-27-21.5(16)(b) (West 
Supp. 2009) (emphasis added). Nothing in the plain language of the statute 
permits a court to shorten the required 90-day incarceration term under any 
circumstance, whether by imposing a lesser amount of time, converting part of 
the jail time to a fine, or granting work release or good time credit. Indeed, the 
statute expressly prohibits "releasing" a defendant from serving the full 90-day 
incarceration term. 
Because the trial court's sentence of no incarceration is clearly outside the 
"authorized statutory range," it is an illegal sentence. Thorkelson, 2004 UT App 
9,1f 15. 
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CONCLUSION 
For the foregoing reasons, the Court should reverse and remand, with an 
order directing the trial court to impose the statutorily-mandated 90-day term of 
incarceration. 
Respectfully submitted ^ d a y of February, 20t0. 
MARK L. SHURTIEFF 
Utah Attorney (peneral 
iJAA^n.n*A4)atA, 
iAURA B. DUPAjX 
Assistant Attorney General 
Counsel for Appellant 
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ADDENDA 
ADDENDUM A 
Sentence and Judgment 
FIFTH DISTRICT COURT-ST GEORGE 
WASHINGTON COUNTY, STATE OF '.UTAH 
$<i*sm s-^f^ 
•» i«r"3™ J*"W»» K^-W' ^1 
(Pet £%V>ft 
FIFTH DISTRICT COURT 
WASi-INGTON COUNTY 
By. 
STATE OF UTAH, 
Plaintiff, 
vs . 
LELAND KEITH WILLIAMS, 
Defendant. 
MINUTES 
SENTENCE, JUDGMENT, COMMITMENT 
Case No: 0 
Judge: Q 
Date: 
81501992 MO 
RAND BEACHAM 
O|ctober 15, 2 009 
PRESENT 
Clerk: karenbm 
Prosecutor: GENTRY, ERIC R 
Defendant 
Defendant's Attorney(s): GORDON, BENJAMIN D 
DEFENDANT INFORMATION 
Date of birth: June 20, 1960 
Audio 
Tape Number: FTR D Tape Count: 11.31/1^.41 
CHARGES 
1. SEX OFFENDER REGISTRATION - Class A Misdemeanor 
Plea: Guilty - Disposition: 08/13/2009 guilty 
SENTENCE JAIL 
Based on the defendant's conviction of SEX OFFENDER REGISTRATION a 
Class A Misdemeanor, the defendant is sentenced to a term of 1 
year(s) The total time suspended for this chajrge is 1 year(s). 
SENTENCE FINE 
Charge # 1 Fine 
Suspended 
Surcharge 
Due 
Total Fine 
Total Suspended 
Total Surcharge 
Total Principal Due 
$1500.00 
$0.00 
$702.70 
$1500.00 
$1500.00 
$0 
$702.70 
$1500.00 
Plus Interest 
Page 1 
Case No: 081501992 
Date: Oct 15, 2009 
ORDER OF PROBATION 
The defendant is placed on probation for 18 month(s). 
Probation is to be supervised by Fifth District Court. 
Defendant is to pay a fine of 1500.00 which includes the surcharge, 
Interest may increase the final amount due. 
Pay fine to The Court. 
PROBATION CONDITIONS 
Commit no law violations during the term of probation. 
Register as a sex offender. 
Pay a fine of $1500.00. 
Serve 3 0 days in the Washington County Jail, with good time and 
work release. Report to jail today by 9:00 p.m. 
Pay witness fee of $37.00. if not already paid. 
Defendant advised of right to appeal 
Date: /?-/:T-j?^ Wr' 
G RAND BEACHAM of£^ 
District Court Judge 
Page 2 (last) 
ADDENDUM B 
Sentencing Transcript 
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IN THE FIFTH JUDICIAL DISTRICT CQURT 
ST. GEORGE DEPARTMENT 
OF WASHINGTON COUNTY, STATE OF Uf?AH 
STATE 
LELAND 
OF UTAf 
vs 
KEITH 
) 
Plaintiff, ) 
WILLIAMS, ) 
Defendant. ) 
ORIGiNA 
Case No. 081501992 
Sentence, Judgment and Commitment) 
Electronically Recorded on 
October 15, 2009 
BEFORE: THE HONORABLE G. RAND BE^CHAM 
Fifth District Court Judge 
APPEARANCES 
For the State: Eric R. Gentry 
WASHINGTON COUNTY ATTORNEY 
178 North 200 
St. George, Ut 
East 
bh 84770 
For the Defendant 
Telephone: (435)634-5723 
Beniamm D. Gordon 
HEIDEMAN, MCKAY, HEUGLY, OLSEN 
134 North 200 Ifast 
Suite 302 I 
St. George, Utah 84770 
Telephone: (43^)656-3696 
?ranscribed by: Wendy Haws, CCT 
1771 South California Avenue 
Provo, Utah 84606 
Telepnone: (801) 377-2927 
FILED 
UtTAH APPELLATE C0URTS 
JAN 2 7 2010 
A M 
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P R O C E E D I N G S 
(Electronically recorded on October 15, 2009) 
THE COURT: No. 46, Leland Keith Williams. Mr. Gordon 
here with Mr. Williams. Are we ready for sentencing on this 
case today? 
MR. GORDON: We are, Judge. 
MR. GENTRY: Yes, your Honor. 
THE COURT: I know virtually nothing about the case,' 
in spite of their being a lot in my file. There's really 
nothing of any evidence that I've ever considered. What's 
the situation, Mr. Gentry? How did this result in this charge? 
MR. GENTRY: Your Honor, the officers just simply made 
contact with the defendant, and he had failed to register as a 
sex offender, as he was required to do since he moved to Utah. 
He's been living in Utah since June of 2008, and they made 
contact with him in November of 2008. So he was arrested and 
booked for failing to register. The register rule offense that 
he committed in Nevada was lewdness with a child under 14, as a 
felony; and he has no other criminal history on his record. 
THE COURT: Okay. Mr. Gordon, does that sound correct? 
MR. GORDON: Yeah, I believe that that is what the . 
State's evidence would show. I'd point out that Mr. Williams 
didn't attempt to hide the fact that he had failed to register. 
He admitted it to the officer and has been fully cooperative 
since that time. 
-3 
I don't think that this is a situation Iwhere he was 
intentionally trying to avoid that process. It was simply a 
iailure to remember. That obviously is not a delfense to the 
charge, although it is maybe a mitigating f^ ctori in sentencing. 
THE COURT: Uh-huh. Okay, I understand jbhat. 
Mr. Williams, anything that you would like to say 
about this? 
MR. WILLIAMS: Just the fact that not knowing, you 
know, to -- the time limit .to register, this has [proved to be 
quite costly. 
THE COURT: Yeah, yeah. What's ti le Statej recommending, 
then? 
MR. GENTRY: Your Honor, the State will -l- first of 
all, the Court may recall back in May of 2009, just in May 
there was a bench trial was set, where the defendant was 
ordered to pay witness fees because the State was|here ready 
to go. So that ought to be orders, your Honor, jijist —-
THE COURT: How much was that? 
MR. GENTRY: Well, we had just one — two [officers 
here, your Honor. So that would be just two times| the regular 
witness fee. I think it was the 18.50. 
MR. GORDON: That was it. 
THE COURT: Is that it? So that's $37? 
MR. GENTRY: Yeah. 
MR. GORDON: You can pay that at the window. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
your H 
your H 
but --
order 
submit 
i Honor, 
statut 
bench 
MR. 
MR. 
onor. 
THE 
MR. 
onor. 
THE 
MR. 
THE 
MR. 
WILLIAMS: I have. 
GENTRY 
COURT: 
GORDON 
COURT: 
GORDON 
COUPT: 
GENTRY 
it; and if ±t' 
THE 
MR. 
it to 
THE 
MR. 
THE 
MR. 
COURT: 
GENTRY, 
: So we just want 
Yeah. 
• That, I believe, 
Oh, okay. 
I don't know if 
Don't know either 
Tnen that's fine 
s been paid, it' s 
Right. 
So -- and then, 
the Court on the standar 
COURT: 
GENTPY: 
COUPT: 
GENTRY: 
I don't know --
— mandatory. 
-- I really don't 
to follow through on 
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that, 
has already been paid, 
your docket reflects 
, but if it has — 
I mean, the Court 
been paid. 
your Honor, we would 
d — or the minimum -
know what those are. 
It's a 90-day minimum mandatory, your 
for sex offenaer registry on a 
THE 
MR. 
COURT: 
GENTRY: 
Uh-huh. 
He has to serve 
e. Other than that, your Honor 
probation and 
THE COURT: 
Class A misdemeanor. 
90 days, pursuant to 
, we're just recommer 
for him to maintain his registration. 
Okay. How long was your client in jai 
that, 
can 
just 
• • 
ding 
1 
1 I before he posted jail on this case? 
2 I MR, WILLIAMS: It wasn't very long, a ccjuple hours 
MR. GORDON: A couple of hours. Credit |for one day, 
4 J perhaps. 
5 | THE COURT: Okay. All right 
MR. GORDON: I would request, your Honorl that you 
authorize -- and of course he would have to comply with jail 
procedures with respect to this; but authorize good time and 
authorize work release. He has saved up some vacation time 
which he'll be able to take here at the beginning of that — 
this, and hopefully until the point where work release would 
be able to be implemented. He works, actually, quite close to 
the jail, at the Harley Davidson dealership just 
from there. 
down the road 
THE COURT: Oh, okay. 
MR. GORDON: So that would be certainly helpful to 
Mr. Williams. 
THE COURT: Okay, and let me back up on thje facts 
again. Where was Mr. Williams before he came to qtah? 
MR. GENTRY: Nevada. 
THE COURT: And then, between June and November he 
failed to.register? 
MR. GENTRY: That's correct. 
THE COURT: And then when he was contacted!by police, 
was it for specifically the failure to register? 
think --
but I be 
failed t 
that. 
Departme 
MR. 
MR. 
MR. 
liev 
MR. 
o re 
THE 
MR. 
MR. 
it w 
GORDON 
GENTRY 
GORDON 
a that'. 
GENTRY 
gister; 
COURT: 
GENTRY 
GORDON 
as made 
: I believe so, your Honor. 
: That's my understanding, 
: Let me just review 
: DOC had received a 
and so they sent the 
All right. 
That was the case. 
: All it says in the 
aware of a subject w 
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I think — I 
Judge, is that — 
the facts real quick, 
report that he had 
officer to check on 
report 
u ^ u -s ,-J i I U J.J.O.Q 
Nevada and was now living in Hurricane and had 
register 
then was 
how that 
the send 
happened 
So based 
tne 
THE 
— 
COURT: 
upon that, they went 
With the passive Ian 
initially happened. 
MR. GORDON I don't know how it 
ing state will contact them --
THE 
MR. 
THE 
MR. 
THE 
COURT: 
GORDON. 
COURT: 
GORDON: 
COURT: 
Uh-huh. 
— you know — 
Okay. 
— but I don't know 
and f 
guage, 
came 
speci 
is that the 
moved from 
failed to 
ound him and 
we don't know 
m . Sometimes 
fically how it 
All right. Mr. Williams, the sentence of 
5 
6 
7 
10 
11 
12 
ii 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
'he Court is that you serve a year in jail. The; execution of 
the sentence is stayed. You'll be on probation for IB months, 
and responsible to tne Court during that time. 
The first requirement, of course, will be that you 
register in accordance \M ^  i J^ v and keep yourself registered 
wherever you may be living. The second term will be that you 
pay the witness fees of $37, unles- _yzjr - -already done that. 
You aon't have to pay it twice, of course. 
The third term will be that you pa; ^ tine of $l,.ij3. 
The fourth term will be that you serve 30 days in jail with 
eligibility for good time and work release. I am converting 
some of the 90 day time to a fine, which I consider to be 
a more appropriate sanction, and also I consider to be an 
appropriate alternative because of jail overcrowding. So it 
will be 30 days beginning what day? 
(Counsel conferring with defendant off th e record) 
today? 
the 
MR. GORDON: Would he be able to report by| 6 o'clock 
THE COUPT: Sure, 6 o'clock on October 15thl to begin 
COURT BAILIFF: That's kind cf bad, your Hefner. 
THE COURT: What's that? 
COURT BAILIFF: At 6 o'clock \ * * i bacj, because 
that's when they're trying to keep prisoners from changing. 
THE COURT: Oh, is it? Okay. 
1 MR. GORDON: Okay. 
2 THE COURT: Okay. 
3 MR. GORDON: So we'll make it 9 o'clock? 
4 COURT BAILIFF: Yeah, 9 is fine. 
5 MR. GORDON: At 9 o'clock tonight, then? 
6 MR. WILLIAMS: Yeah. 
7 THE COURT: Okay, 9 p.m. Thank you for the input on 
8 that. At 9 p.m. Mr. Williams, that's your sentence and your 
9 probation order. If you want to appeal now, you have got 
10 30 days to file a written notice of appeal. You better let 
11 Mr. Gordon know if you want to do that, so he has time to help 
12 you. Any questions? 
13 MR. GORDON: Will he need a written commitment in order 
14 to — 
15 THE COURT: Got one right there, will be coming. I 
16 also need to make sure I have a good address for you in the 
17 file; 328 North 3420 West? 
13 MR. WILLIAMS: No, that's incorrect. 
19 THE COURT: Okay, go ahead. 
20 MR. WILLIAMS: It's 114 South Valley View Drive, 
21 Hurricane. 
22 THE COURT: Okay. I have that. Okay, that's done. 
23 Good luck. 
2 4 MR. WILLIAMS: Thank you. 
25 (Hearing concluded) 
